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Compensation for the Prevention of Executing a Will and Its Impact
on the Rights of the Legatee

A Comparative Jurisprudential Study in Light of the Saudi Personal Status Law

Dr. Mohammed bin Abduh bin Hasser Awaf Hamdi
Associate Professor at Jazan University, College of Sharia and Law Department of Sharia - Specialization in
Figh

maawaf@jazanu.edu.sa

Abstract

This research examines the effect of hiyalah (intervention preventing benefit) on the guarantee of be-
quests through the juristic analysis of its concept, nature, causes, and classification, and by distinguish-
ing it from mere possession and its legal implications for liability. The study concludes that hiyalah
refers to preventing an owner or rightful beneficiary from enjoying their property or right, and it gives
rise to liability when it results in loss of benefit or entitlement. It also finds that hiyalah, while the be-
queathed property remains intact, does not affect the validity or enforceability of the bequest as long as
ownership remains with the testator until death, with benefits allocated to the owner during their life-
time and to the legatee after death once the bequest becomes effective. A specified bequest becomes void
upon the destruction of its subject matter, whereas an unspecified bequest remains valid as a liability in
principle. The study further addresses heirs’ refusal to deliver the bequeathed property and rulings on
its growth, concluding that any increase occurring after the testator’s death and before acceptance be-
longs to the heirs. Finally, it holds that the legatee in a usufruct bequest is entitled to the benefit during
the stipulated period and to compensation for deprivation caused by hiyalah, thereby protecting rights
and preventing harm.

Keywords: Interposition (Haylulah), Bequest, and Liability.
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