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The Documentary Credits and the Religious Alternatives

Dr. Fahad Bin Abdullah Bin Mohammed Al Omery
Associate Professor, Department of Jurisprudence at the Faculty of Sharia and Islamic Studies

(Received 13/3/1433H; accepted for publication 9/5/1433H)

Abstract. In the name of Allah the most merciful, the ever merciful

Praise be to Allah, the only one and his blessings be upon his seal prophet, then :

The Islamic law based on justice, fairness and to put an end to injustice to people, therefore its
legislations led to happiness this world and in the hereafter . Some of these legislations are related to the
financial transactions .

One of issues which discussed by the recent scholars who tried to interpret and make it consistent
with one of the Islamic transactions, is the documentary credits which is considered by some scholers as a
recent necessity due to the expansion of the international trade .

Through my study for this issue, | have found that many who studied this issue, have applied it on
one of the said transactions but this should be considered .

Besides, the Islamic banks have found some solutions for this problematic transaction, and | have
discussed this issue under a title of (The documentary credits and the religious alternatives) in an
introduction, five themes and a conclusion . As for the introduction, | have shown the importance of this
issue, reasons for choosing it and the study plan and methodology .

As for themes, which as follows :

The first one : the definition of the documentary credit is a contract which results in a written
commitment by the bank to fulfill its obligations when the documents match with requirements upon the
importer's request in favor of the supplier.

The second one : the benefits of these documentary credits, so | have shown that some scholers think
that this transaction involves benefits for the customer, the beneficiary and the bank but some of which
are problematic and should be considered .

The third one : the juristic interpretation for the documentary credits and | have discussed these
interpretations and found that the closest thing to be right is that this transaction being unprecedented and
has no equivalent of the said religious transactions, however, this doesn't mean to be permitted or
prohibited, rather it must not violate a juristic wording in the Holy Qur'an or his prophet's (PBUH)
Sunnah or consensus or juristic valid reasoning .

Then, | have explained that during discussion for this transaction, | have found it violates some
juristic wordings and provisions .

What is clear to me — (Allah, the Almighty knows best)- is the prohibition of this transaction due to
its injustice and prejudice to the buyer that is usually one of the developing countries .

The fourth one : Stopovers with the integrated practices of these documentary credits .

I have found through my discussion for some integrated practices of these documentary credits, that
we can't be referred to which due to its violation to many of our juristic provisions .

The fifth one : the juristic alternatives for the documentary credits . | have explained here that some
Islamic banks have some problems with regard to the documentary credits in terms of (Joint venture) or
cost plus (Murabahah) or attorneyship . The, | have explained that there are juristic transactions based
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upon our Sharia and supported by the juristic provisions, so they are valid to be some alternatives for the
documentary credit . These alternatives are as follows :

Firstly : the seller (beneficiary) shall bring goods to the country for sale then these good will be
bought for cash or delayed cash .

Secondly : (Bai Salam) in which the buyer (Customer) pays the cash for the beneficiary's goods
provided that he shall bring goods at a specified time.

Thirdly : the customer (buyer) goes to the country of the beneficiary (Seller) in order to check goods
and buy them for cash or delayed cash .

After that the customer shall freight his goods to the seller's country or another according to his
desire .

Through these juristic ways, the seller and buyer will be away from the prohibited transactions.
(Allah, the Almighty knows best) .

This is what have been clear to me, so what is right will be for Allah, the Almighty granted me
success but what is wrong will be for myself.

(1 ask forgiveness from Allah)

May Allah bless his prophet (Muhammed — PBUH), his family and companions .
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